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Whether in China or in western countries, there is such word as ‘legislative 
argumentation’ which is mentioned and used both in the legislative theory and 
legislative practice. But there is few scholars trying to systematically elucidate 
the implication of its concept. In fact, there is a natural relationship between 
legislation and argumentation, and legislative argumentation provides a 
guarantee of legitimacy to the law through the legislative procedure. For this, 
on the basis of deeply exploring the implication of the concept of the legislative 
argumentation, this dissertation intents to focus on building a theory system of 
legislative argumentation which shall run through the whole legislative process. 
As a result, this dissertation in its introduction will firstly look back the legal 
theory research from the legislative angel of view, and point out that the current 
research on legal theory shall change attitude from the center of the judicature 
to the guide of the legislation. Introduction will also discuss the natural 
relationship between the legislation and argumentation on the basis of the 
common language attributes they share, which constitutes the starting point of 
this dissertation. Lastly, the introduction will discuss the realistic meaning of 
this dissertation in the aspect that how legislative argumentation ensures the 
law legitimacy. Next, in the first chapter, this dissertation will explicitly raise 
the implication of the concept of legislative argumentation and its three 
dimensions of explanation. Afterwards, this dissertation will go on trying to 
depict a prospect of legislative practice which is built around the core of 
legislative argumentation from three aspects, that is, the purpose of legislative 
argumentation, the form of legislative argumentation, and the rules and 
procedures of legislative argumentation. These three aspects will respectively 
make up of the second, third chapter, and fourth chapter of this dissertation. On 













building the theory system of legislative argumentation, this dissertation 
intensively aims to providing a brand-new research perspective to legislative 
theory, thereby, deepening the understanding to legislation itself. 
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导  论 
1 
导  论 
“与哲学上对法院话题喋喋不休相比，我们对立法的沉默越发显得震
耳欲聋。” 
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